
~--

different equipment, including related spare equipment and

components, which pacific does not normally provision

("Other Equipment"), which, by way of example, is attached

as Exhibit B hereto. Pacific agrees to provide such similar

interconnections at its COs where space and operating

conditions permit and which may be requested by TCa on

behalf of its affiliates but potentially using other

Equipment, pursuant to the terms of this Settlement

Agreement and Revised Stipulation and the principles

reflected in the SSA (a "Similar Interconnection"). loth

partie. acknowledge that Pacific may make proposals to the

California PUblic utilities Commisaion providing for the

interconnection of cuatomer owned equipment at or within

Pacific's CO, or otherwise make auch interconnection

generally available to potential customera. In that eve~t,

the terms and conditions of such interconnection including,

without limitation, terms covering price, ahall apply rather

than the terms of the Similar Interconnection; provided that

tne functionality of the interconnection deacri~d in the
.

Similar Interconnection (concerninq place..nt ot Other

Equip-.nt, teatinq, maintenance and trana.iaaion quality)

shall not ~ di.iniahed.

z. Pacific shall file an appropriate Advice

Letter reflecting the SSA and sUbaequent appropriate Advice

Letters reflecting any Similar Interconnection.

3



3. In order for a Similar Interconnection to be

provided it may be necessary to place, at a Pacific CO~

other Equipment. The prices and other terms and conditions

for any Similar Interconnection shall be neqotiat.d in qood

faith by the Parties from time to tim.. In determininq the

price and other terms and conditions for any Similar

Interconnection Pacific shall not, by this agreement, be

obliqed in any way to accept a price Where the contribution

derived from that price (the amount of price in exce.s of

cost) for interconnectinq with Pacific's n.twork to provide

services which compete with Pacific' •••rvice. i. le.~ than

the contribution Pacific realize. for like conn.ction. wh.n

it offers its comp.tinq s.rvice. directly to cu.to.er.. In

addition, unle•• direct.d otherwi.e by the California PUblic

Utilities Commi••ion, the ••rvic. limitation. d••cribed in

the SSA shall al.o apply to the Similar Int.rconn.ction.

TCG may purcha•• the Oth.r !quipaent, and will tran.f.r

ownership of .uch oth.r Equipment to P.cific for the amount

TCG paid for the Oth.r Equip..nt.

4.' All oth.r Equip••nt pl.ced in Pacific'. CO

mu.t ..et P.cific'. quality, fir., ••f.ty, he.lth, and

earthquake .t.nd.rd.. Pacific will, in it. r •••on.bl.

jUdgm.nt, d.t.raine whether .uch .t.ndard. are ••ti.fied.

Any modific.tion. or other work n.c••••ry to ..et .ucb

standards .b.ll be at TCG's expen... TeG.•h.ll provide any

4



additional spar. or r.placem.nt p.rts and equipment for any

Other Equipment that is or become. defective,' or for which

the manufacturer requires corrections or adjustm.nts, or for

the purpose. of undertaking upqrades, during the term of any

Similar Interconnection. In the event of failure of such

equipment, TCG shall replace it at its expense. ownership

of such replacement Other Equip.ent will be tran.ferred to

Pacific in exchange for the detective other Equipm.nt.

5. If any Other Equipment i. removed from a

Pacific CO pursuant to the term. of the Special Service

Arrangement pur.uant to which it was in.talled, owner.hip of

the equipment will be tran.ferred to TCG for $1 and TCG will

pay Pacific its co.ts of r.moving the .quipm.nt.

6. For tax purpo.e., the parti•• agr•• th.t the

Other Equipment will not be treated a. a Contribution in Aid

of Construction (CIAC) within the ..aning ot appl~cable

federal, state, and Commi••ion principl... TCG will treat

such Oth.r Equipment a. it. own property tor t.x purpo•••

including, but not limit.d to, income, property, and .ale.

and u•• t.x. Tee will report the Other Equip••nt tor local

county nt .nd keep the Oth.r Equipaent tr•• of all

tax liena. Tea vill p.y ••1•• t.x on th. purcba•• ot the

Oth.r Equipaent and will not provide • r •••l. c.rtiticat. to

the sell.r of the .quipment for re.al. or 1•••• to Pacific.

In the .v.nt any taxing authority d.t.rmin•• that P.cific is

5



the owner of the other Equipment, including a determination

that the property is a CIAC, TCG will reimburse Pacific for

all costs Pacific incurs in connection with such

determination including, without limitation, any tax due.

7. The desiqn specifications of any Siailar

Interconnection shall be mutually aqreed upon by TCG and

Pacific, but it is agreed that they will meet or exceed

Pacific's transmis.ion, safety, .ecurity and environmental

standards. TCG agrees to cooperate with Pacific in joint

testinq and maintenance of the .ervice and facilities

described in the SSA or any Similar Interconnection. To

facilitate this joint te.ting and maintenance and to provide

TCG with other capabilities it require. to manag. it.

service offering., any Similar Interconn.ction will provide

TCG primary remote test, monitor and control capabilities.

The manner of joint testing and maintenance will be mutually

aqreed upon by TCG and Pacific.

8. TCG will provide training in conn.ction with

any Similar Int.rconnection. All .uch training will be

provided by qualifi.d repre.entative. of the ..nufacturer of

the Other Iqui,..nt. TOG will pay all co.ta n.c••••ry to

obtain. qualified in.tructor includinV, but not liaited to,

tuition, airfar•• , hotel, and ..al.. At TOG'. option,

training may be ".uitca.ed" to "th. Pacific location where

the equipm.nt will be deployed. A minimUll of eight (8)

6



Pacific .mploy••• per office will b. train.d on operation

and maintenance of the Other Equipm.nt (4 day shift and 4

night .hift). Sub••quent training each year will con.i.t of

training two (2) new employ••• in .ach offic. (••ti.at.d

attrition, 1 day shift and 1 night shift) and of a one-day

refr.sh.r training (provid.d by the manufactur.r of the

other Equipm.nt) for those (6) who have pr.viou.lY be.n

trained. Initial training will con.i.t of at l.a.t 2 five

day-sessions. TCG will pay Dir.ctly A•• ign.d laher rat••

tor Pacitic's .mploy••• ' tim. during training, inclUding

oft-shitt premium. tor .vening/night-.hift ••ploy••• and tor

day-shitt employ••• backfilling for .v.ning/night-.hift

.mploy••• in training. More •••• ion. may be requir.d

d.pending on vacation sch.duled, .tc. Training dat•• will

b. mutually agr••d to by Pacitic, TeG, and the manufacturer;

how.ver, any .ch.duling will be .uch that ad.quat. Pacific

work tore. will b. available to ..intain normal offic.

op.ration.. Should TCG fail to provide qualified

in.tructors und.r the t.rms and condition. abov., TeG will

b. liable for all co.t. .xpended by Pacific in obtainin9 the

qualified in.tructor. inclUding, but not Ii.ited to,

tuition, airfar•• , hot.l., ground tran.portation, and ..al•.

9. Th. rat•• and charg•••pecified in the SSA are

for intra.tat•••rvic•• pr.dicat.d on the Commi••ion'.

r.quir.m.nt. for c.ntral offic. to point. of pr•••nc.

7



conn.ctions. Authoriz.d int.rstat. traffic may b. carri.d

by the faciliti.s provid.d by Pacific to TCG. Prior to

activating the services described herein, TCG shall provide

Pacific the percent interstate usag. ("PIU"). TCG mayor

may not b. able to d.termin. the perc.ntag. of total traffic

that is interstate in natur., but shall u.e its be.t efforts

to do so.

10. If Pacific make. a unilat.ral rate chang.

proposal with r.sp.ct to the SSA (or any .ub••quent .pecial

s.rvice arrang.m.nt) to the Co.-i••ion or the rcc, TeG ha.

the right to oppo•• the propo.al and t.rainate the SSA or

the sp.cial ••rvic. arrang.ment should the rate change be

adopted by the Commission, except that a rate chan;e .hall

not b. d••med "unilateral" if the co.-i••ion applies the

price cap index mechanism described in D.89-10-031 to the

rates describ.d h.r.in.

11. Th. Parti•• further agree that a. a re.ult of

this agr....nt Pacific shall be permitted to .eek pricing

f~.xibility for all .ervic•• vhich vill compete vith

••rvice. TOG offers ov.r or through the int.rconnection

arrang..-n~ including, without li.ita~ion, in~raLATA high

speed data and in~ra.tat••pecial acce•• with price floor.

ba.ed on incre..n~al co.ts in the Iaple..ntation Ra~e De.ign

pha•• (IRD) of Pha•• III of 1.87-11-033, and Tce vill not

oppo•• pric. floors based on incr...ntal co.t.; provid.d TCG

8



n.,1

reserves the riqht to question what Pacific's incremental

costs are and whether appropriate costs have bee~ identified

and included in the calculation~ The pricinq contained in

the SSA reflects the settlement of disputed claims and shall

not be considered precedential. Both partie. re.erve the

right to argue that any Similar Interconnection should be

priced differently.

12. This Settlement Aqree.ent is .ubject to the

approval of the Commission, and .hall become effective upon

Commission approval. TCG shall dis.iaa the Petition upon

the Commission's approval of thi. Settlement Aqreement and

effectiveness of the Advice Letter implementinq the SSA.

•

By

Oat.
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E:<HIBIT A

APPLICATION FOR EXCHANGE ACCESS SERVICE ANO/OR FACILITIES
HUBEHNG

1. When the Settlement Aqreement and Revi.ed Stipulati~n.

to ~hich thi. application is an exhibit, is siqned by
the Teleport Communication. Group and Pacific Bell, this
application will con.titute an an .;reement bet~een

Teleport Communication. of San Franci.co Inc. ("Tt:SF")
and Pacific aell ("Pacific") for P.cific to provide the
service. and/or facilities herewith de.cribed, in •
accordance with the California PUblic Utilities
Commission acce.s tariff 175-T currently on file. This
application i. made to permit the partie. to .eek
appropriate re;ulatory approval.

2. Pacific will, upon obtaininq all n.c••••ry r.;ulatory
approvals, provide the exchanq. ace•••••rvice. and/or
faciliti •• for TCSF in accordanc. with the
specifications and condition. d••crib.d h.rein and in
it. tariffs (Cal. P.U.C. 175-T), and will provide .ueh
exch.nq••cc•••••rvie•• and/or faciliti•• to TCSF for
exehanq••ee••• t.l.eoamunication purpo.... Paeific
~ill r.tain own.r.hip of the .xchanq•••rvie•• and/or
faciliti•• and their d••i;n. In ord.r for the service.
and/or faciliti•• d••cribed h.r.in to b. provid.d, it
will b. n.ce••ary to plac. on Pacific'. property the
electronic equipment d••cribed in Attachment 1. The
pric•• for the ••rvic•• and/or faciliti•• off.red
h.r.und.r ar•••t f~rth in Attachaent 2.

3. Pacific vill conn.ct the .xchanq. acc•••••rvic•• and/or
faciliti•• it provid•• with tho.e of Tesr at point. of
connection d••iqnat.d by Tesr within 'acific's ••rvin;
ar.a. Ttle points of connection .hall be .ol.ly own.d,
controlled and _intained by Telr, provided, however,
that Telr .hall allow Pacific r.a.onabl. ace••• to the
point. of conn.ction to allow Pac!fic to in.tall,
rellOve, connect, disconnect, uintain, repair and
i.prov. ita faciliti•• , within the jUdqmant of Pacific,
a. the need .hall ari••.

4. TCSF will arranq. for plac...nt of fiber optic cabl.
from Tesr'. point. of connection to 'acific'. Central
Offic.. Pacific will pay Telr for ~he proportionate
cost of the cable fro. TeSr'. pointa of connection to
Pacific'. eantr.l Office and Pacific .hall thereby take

1

.



ownership of such cabl.. The TCS' points of connection
will be the demarcation betMeen TCSF's and Pacific's
facilities. Pacific and rCSF Mill select 5 contractor
for installation of the fiber optic cable described
herein, it being contemplated that the contractor Mill
install cable from Pacific'. Central Office to TCSF's
points of connection, and from TCSF'. points of
connection to other TCS' locations. E~ch party ~ill pal
the contractor for its proportionate share of the
installation charqe. The charqe to rcsr tor purchase
and installation of Pacific's portion of the fiber optic f
cable is reflected in Attachment 2.

5. The installation work for the exchange access servic.s
and/or facilities ~ill be performed at the location(s) •
described in Attachment 1 and such installation Mork
will include all design, labor and materials in
connection therewith.

6. rcsr will be responsible tor providing and seeurinq
adequate riqht-of-way up to the points of connection and
to any location, as required, for the exchange acce.s
service. and/or faeilitie•.

7. Installation of the exchange acce•••ervice. and/or
facilities will begin after receipt of the siqned
Application, and appropriate C.P.U.C. approval. Service
will not be turned over to Tcsr until the tariff
effective date. Payment of any applicable non-recurring
charges will be due within sixty (60) days of service
acceptance by TCSr. Installation of the Exchange Acces.
Service and/or Faciliti•• is e.ti..ted to complete
within two (2) monthS. 'acific will, in qood faith,
exercis. reason.ble effor~, subject to the av.ilability
of resource., m.npower and ..t.rial, to ...t th•
• chedul.~ 'acific's obli,ation to ...t the estimated
installation int.rval i. contintent upon Pacific being
abl•. to obtain d.livery of the nec••••ry equi~nt in a
ti..ly -ann.r.

8. The u•• of th. exchanqe ace....ervices .nd/or
faciliti....y not be a••i,ned or· transferred by either
co.pany exc.pt in accordanc. with th••pplicable
provision. of Schedule Cal. '.U.C. Mo. 175-T: provided,
however, that n.ither co.,.ny shall unreasonably
withhold consent to any assiqn..nt of which the company
is given adequate notice.

9. Should either the CPUC or the rcc take any action
changinq the terms agreed to in this contract in a
material and .ubstantial way, or aakinq the qranting of

2
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this application conditional upon acceptance of ~ate~i)l

chang.s in the rates, terms, conditions or servlce
called tor by this ~pplication, TCSF and Pacific shall
both have the option to terminate this application
~ithout further obli~ation: provid.d, how.ver, that if
rCSF terminates the ~pplication, TCSF shall be li~ble

for ~ charg. equal to the co.ts incurred by Pacific ~t

the date of termination, 1••• e.timated n.t salvaqe.
charg•• includ. the non-r.coverable cost of equipnent
and mat.rial ordered, provid.d or u••d, plus the non
recov.rabl. co.t of in.tallation and removal includinq
the costs of engine.ring, labor, sup.rvision',
transportation, rights-of-way and other as.ociated
costs.

10. These exchange acce•• s.rvice. and/or tacilities are
ofter.d to provide High capacity (90 Mbp.) Access
Service from TCSF'S point. ot conn.ction to the Pacific
Central Ottices a. d••crib.d in Attachm.nt 1. This
Acce•• Service i. defin.d in S.ction 7.2.2 eC) (4) of
the Sch.dule Cal. P.U.C. No. 175-T ace••• tariffs.

11. Th. exchange ace•••••rvic•• and/or facilities ~ill b.
provid.d for a p.riod of t.n (10) y.ar., at rate. and
charg.. to b. paid by TeSr for the .xchang. ace•••
s.rvic. and/or faciliti•• a••pecifi.d in Attachment 2.
Provid.d, in the ev.nt that .ith.r party d•• ir•• that
th.· ••rvic. t.rminat. at the .nd of fiv. y.ar. it may so
terminate the ••rvic. by providing at lea.t 12 months'
notic. ot t.rmination.

12. The rat•• and·charg•••et forth h.r.in ar••ubject to
the approval of the California Public Utilities
Commi••ion and may be r.vi." at any ti.. pur.uant to
th.ir .x.rci•• of the juri.diction ov.r pacific'.
servic•••

l3.(a) The rat•• and char;•• detailed in the.e provi.ion~ ar•
• olely for the exchaft9. ace... servic.. and/or
faciliti.. d••cribed h.r.in to be .ff.cted betw••n
TC.r'.poin~ of connection and 'acific'. C.ntral
Offic... Any additional exchaftge·acc•••••rvice. and/or
faciliti•• ordered fro. 'acific, and provided ov.r Qr in
conjunction with th••••ervic•• and/or faciliti•• , will
be charted at the applicabl. tariff rat.. for .uch
.ervic•• or facilities or on an ind.pendent ca.e ba.i•.
The te~ and condition. r.latint. to the .hared u•• of
the High capacity (90 Mbpe) servic•• d••cribed herein
tor .witched ace•••••rvic•• , .hall .pply ••••t forth
in S.ction 7.4.8 of FCC 121 .nd Section 7.4.1 of
Schedule Cal. P.U.C. No. 175-T. Iy way of .xa.pl. only,

•
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Attachment 3 provides a diaqram ot other services that
miqht be connected to the exchanqe access services
and/or tacilities offered hereunder ~nd a sample listinq
ot additional charqes.

(b) Switched access services available throuqh "ratcheting"
can be placed over the 90 Mbps service (to the extent
TCSF's operatinq authority is amended to ~llow provLsi=n
of switched services to end u.er customers,. Switched
access will be billed from the Pacific Central Office
where the switched access service is ordered to the TeS:
points ot connection where the switched access service
connects.

(C) TCSF may not interconnect to the 90 Kbps service at
Pacitic's CO any exchanqe dial tone service (services
provides byPacitic trom it. "AU exchanqe tarills). In
addition, TCSF shall not .0 interconnect the services
listed in Attachment 4.

(d) These interconnection re.trictions are intended solely
lor the purpo.e of precludin9 the u.e of the facilities
or .ervice provided hereunder such that TCS' acts a. a
supplier of local exchanve dial tone to its customers.
Nothin9 herein prevent. Tel' troa petitioninq the CPUC
to modify these restriction.. Nothin9 herein prevents
Pacific from opposinq modification. to the.e
restrictions.

14. In the event TCS' cancels, .cdifie., delays, or does not
accept the tinal charqe. and rate. for the requested
exchanqe acce.s .ervice. and/or tacilitie., TCS' .hall
be liable for a charte -.ual to the costs incurred in
such in.tallation, le....ti..ted net .alvage. Charge.
include the non-recovera.le cost of equipment and
material ordered, provided or used, plus the non
recoverable cost of in.tallation and reaoval includin9
the co.t. of enqine.rinq, labor, .upervi.ion, .
tran.portation, ri9ht.-of-vay and oth.r a••ociated
co.te.

15. It Tel' reque.t. Pacific to r.arraftf. the excbenqe
acce•••ervic•• and/or faciliti•• , a non-r.currin9
charq_ equal to the co.t of any additional con.truetion
will apply.

16. Title to all .y.te.. , facilitie., equipment and de.i9n.
us.d to provide the exeha",_ acees. ..rvic. and/or
faciliti•• will be retained by 'acific.
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17. Repair of the .xchanq. ace••••ervice. and/or facilities
will b. qovern.d by ~xistinq tariffs and statut.s ~n

prioriti•• of r.pair.

18. Maint.nanc. of the .xchanq. ace••• s.rvic•• and/or
faciliti •• will be qov.rn.d as s.t forth in tariffs
FCC l=~, Section 13.).1 and Sch.dule C~l. P.U.C.
:10. 175-T, Section 13.3.1.

19. If any r.gulatory or judicial body acts to pr.v.nt
Pacific from prOViding the .xch.nge acc••s s.rvices
and/or faciliti •• , or fail. to qrant all approvals,
p.rmi•• ion., .tc., which may be nece••ary to provide the
.xchange .cc••••ervic•••nd/or faciliti •• , both TCSf
and Pacific are r.l••••d from .ny .nd all obligations
arising under this application: provided, howev.r, that
TCST, upon r.l.as., sh.ll be li.ble for. charg••qual
to the co.ts incurred in .uch in.tallation, le••
• stimated net salvage. Ch.rge. include the non
r.cov.rable cost of .quip..nt and materi.l ord.r.d,
provided or used, plus the non-recoverable co.t of
inst.ll.tion and r.moval inclUding the co.t. of
.nqineering, labor, supervi.ion, tran.portation, riqht.
of-way and other a.sociated co.t.'

20. TCST und.r.tand. and agree. th.t upon return to Pacific
of this application for exchange acce•••ervice. and/or
faciliti•• , .igned by TCS', .11 .pplic.ble provi.ions in
Pacific's tariff. currently tiled with the Fed.ral
Communication. Commi•• ion und.r 'CC 128 .nd 129 and/or
the C.litorni. Public Utiliti•• Coaai•• ion under
Schedule Cal.·P.U.C. No. 175-T, in .ddition to the t.rm.
and condition•••t forth h.r.in, become a contract
betw.en TeS, and Pacitic.

21. For purpo••s ot this application for exchanq. acce••
s.rvic•• and/or taciliti.. , Doth parti •• r.covniz. th.t
th•••· .xcbant••cc•••.••rvic•••nd/or taciliti•• may b.
u.ed to tran.port .uthorized int.r.tat. and intra.tat.
tratfic.

22. Any notic. or d...nd h.r.in prOVided to be giv.n or m.d.
or which _y be given or _de by .ith.r party to the
other shall be d.emed to have been duly given and made
wh.n ..d. in writing .nd depo.ited in the Unit.d Stat••
mail, po.t.q. prepaid and .ddr•••ed a. follow.:

To TCS':

T.l.port Co..unication.
San Francisco, Inc. .

5

To Pacific ••11:

Pacific .ell
Indu.try Mark.t



1 Teleport Orive
Suite 301, Staten Island
New ¥ork 10311-1011
Att'n: J. Scott Bonney
Oirector, Requlatory Affairs

500 S. Main Street
North Tower, Room S2~

Orange, California 9~r,r-~

Att'n: Account Manager

The ~ddr.ss to ~hich notices or demands may be gi.en or
~ade by either party may be changed by ~ritten notice
qiven by such party to the other pursuant to this
paragraph.

23. The services and/or facilities which are to be put in
place pursuant to this application are intended to be
used for the sole purpo.e of prOViding access to
Pacific's Central Office. from Tcsr points of connectidn
in Pacific's service area.

24. The parties aqree that the property described in this
aqreement will not be treated a. Contribution In Aid of
Construction (CIAC) within the meaning of applicable
federal, state, and CPUC principle.. In the event that
the CPUC or taxing authority determin•• that the
property is CIAC, TCG will reimbur.e Pacific for all
costs Pacific incurs including, without limitation, any
tax that is due •

..
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APpLICATION "';IEICAI;ONI

OESCRIPT:ON or SERVICE AND LOCATIONS:

Provide one (1) AT'T ODM 1000 90 ..,a. fi~e~ s,sce., lxl proCec~ed and
equipped for one (1) 013 por~ and ~. T1 ,.rts, between the SNreCA01/OJ
Cen~ral Office and two (2) Te., loca'ieft. dea1lftaCed as TCSr MH 0000 (!OO
block of Pine Stre.t, San rrancisco) and Tel' IGI 0425 (400 ~lock ot lust\
Str••c, San Francisco). One rouee will .. t.~ the p~1.ary .ervice and or.a

~~~:c~:nf~:rt~:t~;:t:::~OftK::~;=;·t.·~;d:1~~ft~:p::e9~1::;:.c:P;~~:l
.19na1. S.e Attachaent 5 fo~ equip..ftt list •

.-
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A'C'Ac:mU 2

BAT!S

On. (1) AT'T OCM 1000 90 MbpS. tib.r SVst•• , 1xl prot.c~.d And
equipp.d tor on. (1) OS3 por~ and 21 T1 ports. ~.n~y (20) ••a~e ti.e~. ~

futur. us••

Non recurrin9 char,.
Mon~hly ra~.

Teraina~ion char,.

• "3,105
• S 512 per aonCh
• ac~ual cost ot r...val



OTHER S£aVICES THAT MIGHT II CONNICTED TO EXCHANCE ACCESS
AND/OR FACILITIES OFFERED HEazuMDla

(rate. and de.iqn are tor lllu.~ration only)

Mu1;1;1I.10, ;51/;.
NaC • 0
Monthly • $335."

IDC 01/0. ••• 0.0.

gso {;T
NRC • S3.. , . ! :
Mthly· $50.-

CSl
All'"

DC - 1'33.50
lI~ly - 1101.31

..----------1Elt
:.-..

nDnDID UlfDD TAlUrnD MTIS
'.C.C 121 oa CJOC l'5Tc---

e.o _••••••••••. - -I Ell
r 011 - - DlO
o - (1-24)
T (1-21 Tl)- .

(1 Dl3) •-
---<- PROVIDED WDD TRI' AGUIItD'1' -> ---•

u:qPA;

rOT • AT'" ... 1... " ..... e/v 1 Dl3 ,.... aftlI al "1 pon.
cr. ChaMel ftIIIiM'l_
10K .InCe~ Offi.. ~l....
I/U • End t1.e~
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Example. of Service. that Cannot be C~nnected·

Foreign Exchange Service
Fcreiqn Prefix Service
tocal Exchange Service
Private Branch Exchange Trunk Line Service
Public Communication Service - Coin and Coinle••
WATS/800 Service
CENTREX Service
Telephone An.wering Service
Public Switched Oigital Service

..

* Th••• servic•• ar. d••crl~ ln '.elfle'. ·A· tariff:)
(Schedul. Cal.'.U.C. No. A), ·N.twork and Ixchan9.
S.rvic••• •
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,- . ALJ/ECL/p.c

Decision 91-09-077 S.pt.mber 25, 1991

. ",ailed Rt: eEl VI D

SEP 261991 SEP 27 1591

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
,

Inv.stigation on the Commission'. )
own .otion into the Eatabli.hm.nt )
of a Forum to Con.id.r Rat•• , Rule., )
Practic•• , and Polici•• of Pacific )
and GTE California Incorporat.d. )
----------------)

1.90-02-047
No. 0001

(Fil.d February 23, 1990)

....ry

This d.cision grants the ·Joint Motion of ~el.port

communication. Group and Pacific lell for the Adoption of
S.ttl•••nt Aqr....nt· (Joint Motion) filed on Auquat 19, 1991. Th.
d.cision also adopts th. ·S.ttl nt Atr....nt and ••vis.d
Stipulation- (S.ttl...nt Agr nt) .nt.red into by Pacific lell
(Pacific) and T.l.port c01llllunicationa Group (TCG) on August 19,

1991. Und.r the adopt.d S.ttlement Afr....nt, Pacific will provide
int.rconn.ction to T.l.port C~ication. 8an Francisco, Inc.,
(Tel.port)l at the t.ras and condition•••t forth in the
·Application for Exchang. Ace••• s.rvic. and/or Faciliti.s Rubbing
(Specializ.d S.rvic. Arrang•••nts, or .IA) attach.d to the
Settl.ment Agr....nt. Pur.uant to the aSA, Pacific vill off.r
T.l.port .xchang. ace••••ervices and faciliti•• to provide Righ
capacity (90 millibit. per ••cond (Mbpa» Ace••• Service from
T.leport'. point. of conn.ction to th. Pacific c.ntral offic••,
(CO.). Tel.port'will pay Pacific a nonr.curring charg. of $63,105,

a aonthly rat. of $512 per aonth, and a t.raination charg••qual to
the actual coat of r..oval.

1 T.l.port i. an affiliate of TCG. ft. Joint Motion and
S.ttl_.nt Agr....nt w.r. .x.cuted IJty 'reG to enable T.l.port to
r.c.ive the d.sired a.rvice froa PacIfic.

- 1 -
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Procedural IICJcarpUD4
Thi. aatt.r i. th. first to be addr••••d in an

inv.stigatory dock.t that vas initiated by th. CQBais.ion a.
mandat.d by Deci.ion (D.) '9-10-031 in Inv••tigation (I.) '7-11-033
(Inv••tigation into Alt.rnativ. Regulatory rr...vorks for Local
Exchang. carri.rs). Th. Co.-i••ion intended this inv••tigation to
r.plac. the g.n.ral rat. ca.. a. a forua for parti.. who clai. that
curr.nt tariff off.ring. do not ...t th.ir n.ads. (33 CPUC 24 43,
208. )

Th. ·P.tition of the T.leport co-.unication. Group to
R.quir. Pacific lell to Modify Sp.cial Acc... Tariff. and
Practic.s" (P.tition) va. fil.d on April 16, 1990. TCa a.k.d the
Commi••ion to r.quire Pacific'to:

1. T.rminat. fiber optic int.rconn.ction
cabl•• d.dicat.d to Tel.port at Pacific'.
co.;

2. Locat. int.rconn.ction .lectronic•
• pecified by Tel.port at the CO.' .nd of
th. int.rconnection cabl•• ;

3. Charge Tel.port a ·capital-like aaount and
only rea.onable, co.t-ba••d rat.. to
r.cov.r Pacific'. co.t.· of t.raination;
and

4. Dir!ctly int.rconnect Tel.POrt'. CO-to
POP Links with Bftd l1..r-to-CO Links
provided by Pacific. Tel.port intend. to
off.r co-to-POP links in ca.petition with
Pacific.

, In .upport of its Petition, TCC arvued 'that the
Commi••ion int.nd.d CDaPetitiv. provi.ion of co-to-POP links to

2 pop i. the acron)'ll for ·point of ...e.ence,· a t.ra which
d••cribe. the location of a nonlocal excbanqe carri.r'. faciliti••
that .nabl. it to int.rconnect vi'th end u.ers through the .
faciliti•• of a local .xchang. carri.r.

- 2 -
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.xi.t bec.u.. the e~i••ion had qrantad Pacific the riqht to price
it. co-to-POP link on a f1.xib1•••ia. T.1.port c1ai..d it wa.
for.c10••d from co~tinq with Pacific becaua. Pacific had r.fu.ed
to allow the .xt.naion of Teleport'. network to a Pacific co.

Tel.port c1ai.ed that it. objective. would be r ••liz.d if
Pacific eith.r p.raitt.d T.1eport to co-locat. T.leport'.
int.rconn.ction cab1. and int.rconnection faciliti•• at the Pacific
OO,or provid.d Tel.port with a -virtual co-location- that i.
technically and econoaically equiv.lent to .ctual co-location.

On May 21, 1"0, Pacific filed it. prot..t to and
comment. on the Petition. Pacific clai.. the co.-i••ion neither
adopt.d pricinq flexibility nor intended to fo.t.r cO.Petition for
CO-to-POP f.cilitie., equiv.l.nt interconnection for the facilities
de.cribed by T.l.port exi.t. today, and the e,rav..en of the
Petition i. a r.qu..t for ace••• cbarve reductions.

Metropolitan Fiber 'y.t... of CAlifornia, Inc.
(Metropolitan) coaaented in favor of the Petition. Q'1'Z CAliforni.
Incorpor.ted, Citiz.n. utiliti.. Ca-.pany of CAlifornia, and the
Commi••ion'. Divi.ion of ..t.p.yer Advocat•• (ORA) prote.t.d the
Petition. The rader.l Ex.cutive "Venei•• (I'EA) w.re vrant.d leave
to int.rven••

The •••iqned .daini.tr.ti.e lav judq. (ALJ) .olicit.d
prehearinq conf.r.nc. (PRC) .t.t_nt. frOll the partie••nd
conv.ned • PRC on S.ptember 25, litO. A ••rviea li.t va•
••tabli.h.d at th. PRC. At th.t tiM, Pacific and TCG announced
that they w.r. actively pur.uinq .ettl_nt of the ca.e. In order
io facilitate r".olution of the utter, the ALJ ruled that a
.ub.equent PRC would be h.1d on octoMr 21, litO, that the
.ub••quent PRC would .erve a. the publicly noticed .ettl...nt
conf.r.nc. required by Jtul. 51.1 (b) of the Cc.ai••ion'. Jtule. of
Pr.ctic. anel Procedure (Jtule.), and that Pacific and TCG vould ..il
their writt.n .qr••••nt to th. parti•• on the ••rvic. li.t ••van
d.y. bafora the PRC.

- 3 -



11. _

I.90-02-047, No. 0001 ALJ/ECL/p.C

Th. -Join~ Mo~ic. of S~ipul.~ion by .nd Ie~w••n T.l.port
Co..unic.~ion. Group and P.cific lell- (Mo~ic.) d.~.d OC~ob.r 18,
1990 was ..iled ~o til. Parti... Th••o~ic. includ.d a join~ ao~ion

for the .dop~ion of • .~ipul.~ion and an -Applic.~ion for Exch.n9.
Acc... S.rvic.- tb.~ ..~ forth .11 the ~.raa of • co-loc.tion
.9r....n~ b.~w••n TCG and Pacific, eKOe~ for tile price. The
Notic. and it••t~~nt. w.r. di.cua.e4 .~ tile october 21, 1990
PRC. Th. parti•• ~o tile .~ipul.tion (Proponent.) urv.d 1:hat th•
• tipulation b. .pproved by til. c~i..ion prior ~o th. .ub.i••ion
of any ~••tiJllony and tbat funb.r procee4ift9. be lilli~ecl to th.
unr••olv.d qu••tion of the .ppropri.~e price for th••ervic••
Minor am.ndmen~. to th. .tipul.~ion w.r. ..d. and the r.vi.ed
docum.nt w•• circul.ted Novemb.r 1, 1"0. p.rti••••rvecl co_.nt.
and r.pli•• to c~n~. r.9ardinq ~ revi.ecl .tipula~ion.

Th. ProPOnen~. .ub••qu.n~ly reached .qr._n~ on the
pric. T.l.port .hould pay P.cific for ~ de.ired ••rvic... A
joint aotion filed May I, 1'91, ••aka approval of •••~tl...nt
a9r....n~ datecl Kay 7, 1" 1, which tbe ft"oponen~. in~ended ~o

.up.rc.d. the .arlier .tipul.tion. Bowev.r, "no notic. of
••ttlement conf.rence had b.en circulated prior to ex.cution ot the
n.w a9r••••nt a. r.quired by Rul. 51.1.

Pur.uant to dir.ction frOll the AL'1, on AU9U.~ 2, 1991 the
Propon.n~. withdr.w the May I join~ ao~ion and circul.~ed a Notic.
ot S.ttlem.n~ Conterenc. ~o all pa~l... Th•••~tl...nt cont.r.nc.w.. b.ld on AU9U.~ " 1"1. Th. Proponenu th.n .x.cut.d th.ir
S.ttl•••nt Agreeaant and filecl ~.ir Join~ Kotion on August 1',
1'91. Th. teras of the Settl..ent Afr....nt ar. id.ntical to tbo••
co~tain.d in ~e·..y 7 ••ttl..an~ .~~. Allot the partie.
that particiPa~e4 in the ••t~l...nt cont.renc. aqreed to til. th.ir
co_.nts on the ••ttl_ant Aqr._ent, it any, no later 1:han

•
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S.ptemb.r 3, 1991. On ~at ba.i., ~. A1J qranted TCG·. .otion to
.horten tim. for filing comm.nt. froa 30 day. to 15 d.y•• 3

Comment. on the May 7 ••ttl_nt .vr....nt w.r. r.c.iv.d
from M.tropolit.n and DltA WIl.n it va. circul.ted in lley: r.plie. to
tho•• co_.nt. v.r. fil.d by ProponenU vithin the ce-aent period
••tabli.hed by aul. 51.4. When the settl_.nt Aqr._nt v••
circul.t.d in Auqu.t, ca.a.nt. vere rec.ived fro. ••tropolitan,
PEA, b.oci.t.d Ccmaunication. of toll An9.l•• , Inc. (Aa.oci.t.d),
.nd DRA. ..tropoli'tan incorpor.ted i~ earli.r coaut., ~. PEA
.dopt.d ••tropolitan'. previoualy tiled c~nt., th. ORA
reiterat.d it••arli.r PO.ition. Pacific r ••POnd.d to the ca.a.nt.
of M.tropolitan and PEA. lec.u•• ~. Kay 7 ••ttl...nt .gr....nt
va. id.ntified in .11 .ignificant r..,.cta to the Augu.t 19
S.ttlem.nt A~....nt .ubaitted tor our approv.l, v. vill conaider
.11 comment. to be .ddr••••d to the AUfU8t 1•••ttl..ent A~...ent.
zaru ot t;h. aaw...nt Agr....".

Und.r the ••ttl...nt Aqr....nt, Pacific .VZ'." to provide
T.l.port with .xch.nv••cce•• aervice and faciliti... T.l.POrt
vill purch••e .p.cifi.d .quipaent and tban tran.f.r own.r.hip to
Pacific .t Tel.port'. co.t. Tel.port vill construct fiber optic
cabl. from it. two 4e.ignat.d poinU of conn.ction to •.specifi.d
Pacific co. Pacific vill PaY ita pro rata ah.r. of ~. cable '.
co.t. and vill connect exchang••cc.....rvice to Teleport l • point.
of conn.ction via thi. cabl••

,

3 Th. califon1. CUl. 'televi.ion Auociation (CCTA) opponcl the
.otion to .borten tiM for tilial c..... Althoulb. party to
the proceecsinv, cerA .14 not til. c:.anta on eith.r til•
• tipul.tion ot IfOY"'r 1••0 or the ~tl_nt atT.-nt circul.t.d.
in lley 1••1. It 4id' not participate 1ft 'tile Aupat ..ttl_nt
conterence. CCTA h•• not ••••rted any 1ntere.t in the ..rit. ot
~i. proceeding. It. objection to the uortening of tia. .bould b.
deni.d.
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